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Introduction. IV. Central Legal St&f
I. ChiefJudge. V. Law Clerks.

Il.  Presiding Judge. VI. Decisional Process.
Ill. Clerk. VII. Expedited Appeals.

Note: These procedures were amen@eatiober 1, 2001, March 1, 2002, October  The Presiding Judge supervises anyfsmbrney assignetib
14,2003, and November 30, 2009. adistrict who is not a member of the centralfstaf

Wheneverpossible, Presiding Judges conductwioek of the
panelin a manner that will make one judgeailable within the
district during normal court hours.

INTRODUCTION. The Courtof Appeals uses these internal
operatingprocedures for processing, considering, disposing
of matters pending before the court pursuant to applictletes
andrules. In the inteests of the aterly and efficient administra ||| cLERK. The clerk shalperform the duties of thefide pre
tion of justice, the court, in its disetion, may diectthat a differ  gcripedby law and shall perform such additional dupesscribed
entor modified pocedue be followed as tany particular matter py the court or the Chief Judge and shall aid the Chief Judge in the
ﬁqeon ddi;ir:agdbngptgﬁe%%lg;nghne;ceeﬁ?t?/u dl:}(sztgqt’i?]yebceoﬁgtrilt%?ilgﬁg)l/ performanceof his or her administrative responsibilities.

- . Theclerk is responsible for the constant monitoring and super
and statutory provisions with referente the Court of Appeals ision over casespfrom the time of appeal or comm%ncemer?t of

nmoa;r;ia}tgltlra;g f;p;{téogoisrtglngle court under a Chief Judge an%roceedingsuntil ultimate disposition. Thelerk dockets and
P : monitors to assure the prompt, prgpand timely compliance

. . . . with the appellate procedurélhe clerks ofice informs a stdf
. CHIEF JUDGE. The Chief Judge is responsible for the admir,tomeyfor each district of those cases which the appellants have
istrationof the court. identified as being entitled bstatute or rule to be given preference

. by the court. Noncompliance with treppellate procedure is
I-A. DEPUTY CHIEF JUDGE (SCR 70.37). The Chief Judge (¢ferredio a stafattorney for appropriate action.
of the Court of Appealshall appoint a Deputy Chief Judge to Theclerk has custody of the records gragbers of the court and

serveunder the Chief Judge. The Deputy Chief Judge shall seai\(j%”mt . -2

- : permit any original recomt paper to be taken from the
aﬁéh‘? dzlzaswags: t%h't?]fe‘]‘g?g]; \']I'hée [gefr)]”'g/ d%h:we'f t‘:;?g: Sa?e stodyof employees of the Court of Appeals, except as autho
provice assistance 1o et Juoge 1 inistrativ fived by the orders or instructions of the Supreme Court, the Chief
requiringthe participation by a judicial éiter. The Chief Judge

may delegate any of the Chief Judgelutiesand authority as Justice the Cqurt of Appeals, its Chief J.que ora Preg@uttge.
Chief Judge to the Deputy Chief Judge The clerk files and dockets the decisions and opiniorthef
' court. Upon filing, the clerk, through a district secretamgtifies

I-B. ADMINISTRATIVE ASSISTANT TO THE CHIEF partiesas to the courd’ decision and releases the opinions to the

JUDGE. The administrative assistant to the Chief Jupge parties. .
formsthe duties assigned by the Chief Judge. Those duties con Theclerk dockets and issues all orders of the court. Other than
sist, in part, of communicating and implementing orders ar@utine or delinquency notices or orders, all orders contian
directivesof the Chief Judge made in the disgfeof his or her Nameor names of the deciding judge or judges but are not
administrativeduties and responsibilities. authorecby a judge or judges. _

The administrative assistant to the Chief Judge stuaiperate The clerk gathers statistics with respect to the business of the
with the clerk, the chief deputyerk, the chief sthfittorney of the courtand supplies them to the Chief Judge, Presiding Juthges,

Courtof Appeals, and the fiscalfifer of the Supreme Court to chief staf attorney and,as requested, the director of state courts,
efficiently disposé of the coug'work. andto suchother judges of the Court of Appeals who request
them.

Il. PRESIDING JUDGE. Each Presiding Judge is responsible Theclerk shall cooperate with the chief $taftorney and the
for the management of the case flow of appeals and proceedip@gninistrativeassistant to the Chief Judge téiaéntly dispose
originatingin the district inwhich the Judge presides. The Presicf the courts work.

ing Judge supervises and control the preparation of all appehls .
proceedingsoming before his or her district. IlI-A. CHIEF DEPUTY CLERK. The chief deputy clerk per

- : ; : yrms such duties as are assigrmdthe clerk and, in the absence
e;?grmezgg%gﬁg?ne Ii\ﬁpﬂgltn;egft:)yd?enfglgéélédgg;g a W ihe clerk, performs all ahe duties of the clerk. The chief dep
y ’ g Aug y ’ uty clerk shall cooperate with the clerk, the chieffstaforney

With the approval of the Chief Judge, the Presiding Judge mg¥qthe administrative assistant to the Chief Judgeficieitly
temporarily assign a law clerk and/or a judgesecretary t0 gisposeof the courts work.

anotherjudge if necessary tofefiently dispose of the district’

workload. IV. CENTRAL LEGAL ST AFF. Central stdfattorneys serve
ThePresidirg lidge eercises wntinuots leaderstp in man-  the court as a whole; their responsibilities are institutiodleir

agemenbf the murt's ase assignmehand processingsystem  primary function is to provide professional assistance as house

andinitiatesdevelopmenof policy concernirg the wurt’s inter-  counselto the judges in ditiently, expeditiouslyand efectively

nal operations The Residirg Judge shedules the reening, processingmatters pending before the court to and through the

preargumentoral argument decision opinion and motions @n-  decision—-makingtages. The central legal $tafheaded by the

ferencesand assigrs @ses for dispositian and opinion pursuant chief staf attorney

to Article VI. The Rresidirg Judge dso drects the ase and

other mattess b be mnsidere a the mnference and further IV-A. CHIEF STAFF ATTORNEY. Thechief staf attorney

directsthe alministrative assistamas © the assignmehof cases performsthe duties assigned by the court and the Chief Judge.

for disposition. Underthe supervision of the Chief Judge, (s)he supenases
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CHIEF PROCEDURES

8ifédts the work of the central dtattorneys, assigns stafttor  of the Chief Judge and the Presiding Judge. In addition, they shall
AGYSIRINE appeals and proceedings originating in a specified dierformsuch other taskas are assigned by the Presiding Judge.
tict, and equalizes the workloads of the fstéforneys. _

The chief stdfattorney is the legal advisor to the clerk of the/. LAW CLERKS. A law clerk serves as a personal professional
court. He or she assists the clerkdstablishing procedures for: assistantto a particular judge and performs such tasks as are
docketingand monitoring appeals and proceedings; record st@ssignedy that judge.A law clerk may be temporarily assigned
age,handling and transmittal; taxing costs; filing opinions antp another judge by the Presiding Judge, withaperoval of the
decisions;and gathering court statistics. Chief Judge, for a short duration or foparticular matter A law

To the extent feasible, within oveeek after an appeal recordClerk'’s work normally includes legal research, memorandum
is transmitted to the court, the chief §taftorney endeavor® drafting, citation checking, editorial work, and opinion review

determinewhether the court has jurisdiction. If he or bleieves N
thatthe court is without jurisdiction or if an examination of the/!: DECISIONAL PROCESS. (1) ScReeninG Screening is

recordraises aloubt as to whether the court has jurisdiction, he eprocedure whereby each case is examined hrigdlyr to its
or she will immediately contact the Presididigdge or motions Peingconsidered on the merits, by the deciding judges for the pur
judge of the appropriate district. The court miague an order lpos_e off.:.outln?tl)t.thfrou%ﬂneappraqprlateddemsnk)]nzl ;I)rocess. ol
advisingthe parties of the jurisdictional problem and reqtfestt OW'fng ! mg orbrie Sb the '?rt‘?]s' Ing ‘]:J gA? sc ? ules a screening
the parties submit memoranda addressimgissue in a specific cont e(;?n(? O{ members Od' e p_?ne_. ) c%n erence, a ?S?
form and time period. If jurisdiction is clearly lacking, the courfoutedfor: (1) summary disposition; (2) submission on briefs,
may immediately dismiss the appeal. Wltho_gt 0I’?| agurtr%ent, 3) orall ggm_ent, (45) conf_?_lld?tlont Orth
The chief staf attorney is not assigned to a particudastrict considerationon the same calendar; or (5) certification 1o the

) . . ; . SupremeCourt. One-judge appeals are identified and assigned
but shall, consistent with the time necessary to digehlis or her e ;
dutiesas chief stdfattorney assist with the stafvorkload of the by the Presiding Judge. Screening conferences may be conducted

: S ) immediatelyprior to or in conjunction witlthe decision confer
variousdistricts as deemed necessary by the chiefat@iney once Expedited appeals conferences are held within 7 day of
or as directed by the Chief Judge.

: . receiptof the final briefs.

The chief staf attorney constantly monitors the work of the \yih respect to determining whether briefs are adequate or
centralstaf attorneys to assure that it is expeditiously performegatheroral agument is to be called, the court applies dha
andthat governing criteria are uniformly applied. argumentcriteria, Ws. Stat. Rule s. 809.22fter analyzing the

Thechief staf attorney reviews the opinions not recommendegiefs and considering the parties’ statements regarding ga ar
for publication by the _pan_els to determme whether they should M%nt'v\ﬁsl Stat. Rule s. 809.19 (1) (c). Whenever the workload
recommendedor publication. The chief stattorney prepares of the panel permits, it favors orajament. For oral gument
his or her recommendations asdggestions and submits them tQ:;ases, parties may be limited to specific areas or directdig-to
the publication committee. In the interests of establishing & uriyssmatters omitted or not adequately discussed in briefs. The
fied appellate system, doctrinal inconsistenamesanel decisions courtmay limit the length of gument.
areimmediately reported to the Chief Judge to the end that theCasesidentified for summary disposition by the court on its

Chief Judge may be informed. , _own motion, Ws. Stat. Rule s. 809.21 (1), are decided by the
The chief staf attorney shall cooperate with the clerk, the chighane| upon review of the briefs and the record, following screen

deputyclerk, and the administrative assistant to the Chief Judggy and assigned to stadttorneys for preparation of an order

to efficiently dispose of the coustwork. implementingthe courts decision. The order will identify the

IV—B. CENTRAL STAFF ATTORNEYS. Central stdfattor case the deciding judges, the ultimate result or disposition, and

h h K under th o hthereasons for the result. A draft order is submitted to the panel
neysare the stafattorneys who work under the supervision of thg, fina| decision. If the panel decides that the case should not be
chief staf attorney in the central fi€e located in Madison. Each

e s disposedf summarily the case is routed for decision on briefs.
centralstaf attorney has thenitial responsibility for stdfwork P Y

performedfor the district to which he or she is assigned e A case may be disposed of summarily by order ifpiaeel

forms such stefwork for other districts as assigned by tigef Unanimouslyagrees on the decision; unanimously agrees the
staf attorney issuesinvolve no more than the applicatiohwell-settled rules

-, f law or the i r i n th is of un ion n
Central staf attorneys perform such additional work ao aw or the issues are decided on the basis of unquestioned and

- - ontrolling precedent or the issues relate tdfisighcy of evi-
assignedy the chief stdfattorney Central stdfattorneys regu genceor t?ie?l court discretion and the record clearlyyshowﬁ-suf
larly prepare (for appeals and proceedings assigned to thq{i@?}

dand dati h ¢ tevidence or no abus# discretion; and the issues may be
memorandaand recommendations with respect tequests for egqyedoy merely stating the reasons for the decision without a

extensionof time; motions (procedural or subste.tntive); .requesﬁet_ailedanalysis. In addition, any appeal or other proceetiag
thatan appeal be heard by a three—judge panel; supervisory Wil yisposed of summarilij requested by the parties, if necessary

petitionsfor leave to appeamotions for relief pending appeal; fo; the sound and éitient administration of justice, or if other
andinmate petitions. Central stafttorneys alsprepare drafts of ;¢ required in the interests of justice.

orders,no merit and per curiam opinions. Appealsor other proceedings decided by one Court of Appeals
Centralstaf attorneys shall advise the Chief Judge and the Pi?d emay be disposed of summarily under this procedure.
g

siding Judges of the existence of pending appeals or proceedi ointor simultaneous calendaring and consolidating of cases

within one panel or the several panels thidrdfthe prospect of ; ropriate mav be ordered by the Presiding Jud
doctrinal inconsistency when such cases come to their attentip/lt?.e eappropriate may be ordered by the Fresiaing Judges so as
0 lessen the potential faonflict. Cases that require the making

IV-C. DISTRICT STAFF ATTORNEYS. District staf attor  Of new law or that present major issues of pupiicy may be
neysare stafattorneys locateih a district ofice rather than the consideredor certification. , 3

Madison central ofice. They are supervised by the Presiding If ajudge determines that (s)steould be disqualified, the Pre
Judgeof their district. District stéfattorneys perform researchsiding Judge advises the Chigfidge so that another judge or a
and prepare drafts of per curiaopinions and orders for their reservegudge may be assigned.

respective panels. District stafttorneys alsgreparememo (2) AsSIGNMENT OF CASESTO SUBMISSION CALENDARS. The
randaand recommendationmegarding motions and petitions inPresidingJudge aganizes a submission calendar or calendars as
the event the matter can be handled more expeditiously in the gisomptly and frequently ashe case flow permits. Except in
trict office. District staff attorneys also administer the expeditedinusualcircumstances, cases will be calendared for submission or
appealgrogram in their respective districts under the supervisiamal agument within 45 days of receipt the last brief. The calen
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darsare balanced as well as possible to achieve speedy submisgiantthe relief upon the terms and conditions deemed appropriate.
of cases that do not require ora@ment, and at the same timeStaff attorneys draft the implementing order t8R@©Es6&hby
avoid undesirable delay in the orderly submissibrases requir clerk. This procedure is intended to assuficieit court opera
ing oral agument. At the direction of the Presiding Judge, a desigons, efficient consideration of the petitions, and the least expen
nated secretary assigns cases to the calendars for dispositisitie procedure for the parties and their attorneys.
Whgnpos&ble, apd W|thout.ur'1due delaycimil cases, preferenpe () Motions for Relief Pending AppeaMotions for relief
is given to expedited and criminal appeals and appeals retirethendingappeal are decided by the motions judge, unless the relief
statuteto be given preference. Cases gien preference are roqyestedeaches the merits, in which event the motion is decided
placedupon the calendar in the order that they are ready fer Sy the panel. If relief is requested pending consideratidheof
mission. _ ) motion, staf attorneys advise the Presiding Judge. The presiding

Oral agument cases may béthheld from calendaring as rec judge or his orher designee, may grant the relief upon terms and
essaryfor limited periods to ditiently calendar cases be heard cgonditionsdeemed appropriate.” Stattorneysdraft the imple
in locations required by W. Stat. ss. 752.15, 752.17 and 752-1%enting order to be issued by the clerk. Parties seetétigf
_ For oral aguments, the notice provides the date, place ap@ndingconsideration ofhe motions should only approach a-spe
time; the length; and any special instructions relating to the ogfic judge of the panel if immediate (less than 24-hour) relief is
argument. required.

(3) MoTIONSAND PETITIONS FOR LEAVE TO APPEAL. (a) The (g) Petitions to IntervenePetitions to intervene are referred
motionsjudge is thgudge designated by the Presiding Judge {9 staf attorneys, who will advise the motions judgene motions
hearmotions. In the event the motions judge is not available, aijge may act on the petition or direct that it be considered by the
otherjudge may consider a motiofihe Presiding Judge may desanel. Staf attorneys prepammotions memoranda for each peti
ignatehimself or herself to act as the motions judge. tion to be submitted to the panel and for any other petition as

(b) Motions are filed with the clerk. Motions for proceduraliirectedby the motions judge.
ordersmaybe acted upon without response. Motions for proce (h) Delinquency Poceedings.If any item required to be filed

durf‘l ordehrs Wthicf.rl' us%a!lyf do not adv?rt?]eﬁect the opposirtw)g %}éthe Rules of Appellate Procedure is not filed, the clerk will
party,such as to file a briet In excess or thé maximum numboerd, o 5 delinquencynotice informing the parties that unless the

pages,may be actedipon directly by the clerk, in consultationitem or a motion seekin : - -
X . : g an extension of time showing good cause
with the chief stdfattorney As necessarghe clerk or thehief is filed within a specified time, in the case of a filing by the appel

staff attorney will consult the motions judge of the appropriatl nt, the appeal wilbe subject to dismissal, @n the case of a filing

panel. The opposing party may be invited to file a response. ;
party adversely décted by the granting at procedural motion bY (e respondent, the appeal would be submitteguarmary
disposition,including possible summary reversal. If the party

\éwghoogutli r(ezs)ponse may move for reconsideratioris. Btat. Rule doesnot comply with the delinquency notice, in the ewafrd fil-

L . ing by appellant, the court may consider the appropriate sanction
(¢) The motions judge may act on all motiomecept those that u6derV\ﬁs. Stat. Rule s. 809.83 (2), including dismissalthie

reachthe merits or preclude the merits from being reached, whi i : :
canonly be acted on by the panel. The motions judge may dir%ﬁ]m of a filing by the respondent, the appeal is submitted for

that any motion be acted on by the panel. The panel consid
motionsthat reach the merits, that preclude the merits fvreing

reachedor that have beereferred by the motions judge. The
panelconsiders these motioasregularly scheduled or specially

marydisposition. If, in response to the delinquency notice, a
gtion for extension of time or other responséilied, the clerk

may grant a limited extension if good cause is shown or submit the
motionto staf attorneys for presentation to the motions judge. If

calledmotions conferences. Motions conferences may be by tefs® motion for extension of ]E|me is denied, the appeal will either
phoneand may include the stadttorney Thepanel may direct °¢ dismissed or submitted for summary disposition.
that a motion be heard at oralgament. As provided in IOP  (4) SuBmission. (a) Upon calendaring, the clerk delivers any
VI(12)(b), any mation in ane—judge appeal, including one whichPertinentpapers not previously delivered to the panel. The case
reachesthe merits or which precludes the merits from beinggcordand briefs are delivered prior to screening.
reachedshall be decided by the motions judge. (b) Each judge who is to participate in deciding an appeal reads
(d) Procedural motions for which responkase been invited, the briefs and becomes familiar with the record, the parties’ con
procedural motions adversely fdcting the opposing party tentions,and the principal authorities relevant to the questions
motionsfor reconsideration gfrocedural orders, and all substanpresented.
tive motions, together with responses and supporting and 0ppos(c) If a case is to be orallygred, each judge familiarizes him
ing memoranda and papers, are reviewed biaf attorney The  selfiherself with the case before the pgeanentconference. The
staff attorney discusses the motions with the motions judigf  panelconfers in advance ofgument to identify the issues need
attorneysprepare motions memoranda or oral presentations Wiy exploration and to plan its questioning of counsel. If not
recommendationand a proposed order feach motion to be sub ajreadyspecified in the notice of oralgument, the Presiding
mitted to the panel and faginy other motion as directed by thEJudge'or other member of the panel, may suggest to courtel at
motionsjudge. Stdfattorneys will usually draft all orders follew openingof the agument the matters to which the panel desires
ing the courts decision. argumento be directed.
() Petition for Leave to AppealMs. Stat. s. 808.03 (2); Rule ¢ grglagument, parties must limit theirgument to issues or
s. 809.50. Petitionfor leave to appeal are filed with the clerk o, egtionsspecificallynoticed to them by the court. If the court has
Staff attorneys review all petitions, responses, and SUpport'ﬁgtlimited the scope of thegument, the parties are expected to

rn;emgsr?q_ﬂiagd e??ﬁ(;?ﬂg:ﬁé’%’:}?;g}grg?gala%r('jat'gztl'qng dg::‘? upplementind clarify aguments submitted in the briefRarties
request. Papers : - ireu dec ulddiscuss any developments in the law subsequent to-the fil
judgesfor consideration at a motions conference. As provided ilg

" - h f their briefs. At the close of oralgarment, attorneys/ho
I0P VI(12)(b), a petition fofeave to appeal in a one—judge appe go A
shallbe decided bpne court of appeals judge. Any requests f%eqﬂzz':edoral agument are expected to have justiied ihat
temporaryrelief must be included with the petition. Parties see q " . )

ing temporary relief should petition a specific judge of the appro 1entativedecision conferencese held as soon as possible fol
priate panel,pursuant to W. Stat. Rule s. 809.52, only whenlowing oral aguments.

immediate(less than 24—hour) relief is required. For all other situ  (d) On briefs cases are decided by the panel at a decision con
ations,staf attorneys advise the Presiding Judge of the redprest ferencescheduled by the Presiding Judge. Pheties will be
temporary relief. The Presiding Judge, or hieerdesignee, may notified when the cases are taken under submission.
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AlL(e) Tentative decisions can be revised, altered, or reversed(d) The deciding judges shall confer to consideapproved
PREDGE&he decisional process until an opinion is filed. opinions. Only thoseparts of the proposed opinion that produced
(f) At the request oiny member of the panel or of an partydifferences among the judges are discussed. If a further rewriting
oral aguments will be preserved by tape recordingsudge who i required, the opinion is recirculated and reconsidered.
is to participate in the decision—making process, but who is unable(e) Following a written request from the author of an opinion,
to attend oral guments, shall listen to the tape recording of thiedgesshall either approve of the opinion or file their dissent or
argumentsrior to participation in the decision conference.  concurrence within 5 days. Dissentiagd concurring opinions
(9) The procesdy which a tentative decision is formulatecarecirculated to all the deciding judges.
may appropriately vary from these provisions but all participating (f) For a case assigned for a per curiam opinion, the judge
judgesshould join in formulating the opinion. Evedgcision assignedo the case supervises the preparation of the proposed
namesthe judges who participated in it. Decisional conferenceginion. The judge may rely on stadttorneysfor assistance in
areheld by personal attendance. Howewegren the judges are drafting the opinion. If all three deciding judges agree with the
separately headquartered, they may appropriately exchangésposition and reasons therefothe per curiam opinion is
views by memoranda or telephone, unless the complexity of theleased. As with authored opinions, judges are responsible for
matterunder consideration makes those forms of communicatitire preparation of all opinions.

inadequate. (g) Each district shall designate a specific day of the i@ek

(h) The judge responsible for the pas@lpinion or memoran releaseof its decisions and opinions. Unanimous opiniares
dumis assigned at the decision conference and preparatiba offiled with the clerk upon completion. Majority opinior®ncur
opinion or memorandum commenced as soopassible. The rencesand dissents are filed with the cleédgetherfollowing the
averageime for rendering a decision should not exceed 40 days;dayperiod for preparing concurrences and dissents. Allopin
andthe maximum time for any case, except onextfaordinary ionsand decisions are released to the parties and the public on the
complexity,should not exceed 70 daysariation from the stan releaseday The clerk, through a distrisiecretarynotifies the
dardis permitted when necessary to accommodate special prplrtiesas to the courd’ decision andeleases opinions to the par
lemsin individual cases and fluctuations in the flow of the panelties.

work. Before release, the decisions apinions are delivered to the

(i) After a tentative decision is reached, the case is assignectlark along with a tentative list of the decisions and opinions to be
lot to a judge for the writingf an opinion. In the event the opinionreleased.The tentative opinion list is made available to the public
is assigned to pudge representing the minority vigthie opinion  uponreceipt by the clerk but in no event will the list be made-avail
will be reassigned by lot to a member of the majouititer the able more than 5 days before actual release. The clerk dockets and
tentativedecision is reached, if the panel unanimously agrees files the opinions on the indicated release dates.
the decision and unanimously agrees that the resulting opinion(y) A panel or judge may appropriately render oral opinions
shouldnot be published pursuant to the criteria a$\V8tat. Rule  from the bench in cases that aveally agued. Oral decision
$.809.23 (1) (b) or that the resulting opinion waitidress and clar shoyidbe made only if the panel prdge making the decision is
ify solely an issue of appellate jurisdiction or procedure, the caggyoughlyacquainted with the briefs and record befogeiarent
may be assigned for a per curiam opinion. Such a case will B§q has the opportunity to defer decisitrthere is any doubt
assignecby lot to a judge who will be responsible for the pegpoutthedecision or the propriety of it being rendered oraiijie
curlamopinion. oral decision shall be recorded, transcribed, and fiethe writ

~(5) Orinions. (a) Form. Thepanels decision and opinion is ten decision, pursuant to M/ Stat. s. 752.41 (1).

givenin a form appropriate to the complexity and importance of (i \when desirable for the purpose of maintaining doctrinal
the issues presented in the case. In cases involving newcgpsistency,the proposed opinion draft maye circulated to
unsettledquestions of general importance, a full writ®inion  mempbersf another panel considering or about to consicima

reciting the facts, the questiopsesented, and analysis of perti|ar case. Opinions are promptly delivered to each member of the
nent authorities and principles is rendered. Cases not 'nVOlV'&Qolicationcommittee.

suchquestions are decided by memorandum or per curiam opin . " . e
ion. qA memorandum oper curiam opinion may reduce or omit ()) A decision other thanfaimance, or reversal witllirections

the statement of facts and give orihe reasons for the decision.to render judgment for the appellant, states what course of action

with a minimal analysis of the reasoning. Eveegision is sup 'S [0 be followed irthe court below and the rules to be applied
ported,at minimum, by a citation of the authority or statement (Werelnso far as they are within the |s§ues dec@ed.
groundsupon which it is based. When the trial caudecision  (6) RECONSIDERATION. When a partyiles a motion for recon
wasbased upon a written opinion or a statement upon the recéj@erationunder Ws. Stat. Rule s. 809.24 (1), the clerifice

of its grounds for decision that adequately express the panéfhallsend a copy of the motida the judge who wrote the opinion
view of the law the panel may incorporate tiigl courts opinion  OF to the supervising judge. Tloéerk's ofice shall also submit

or statement of grounds, or make reference thereto, find ah  the motion to a stdfattorney who will be responsible fopordk

the basis of that opinion. All judges participating in a decision af@tingthe disposition of the motion.

identified in the opinion but do not sign the opinion. Immediately The court may order that a response tortiwion be filed. The
precedingthe opinion write's name, the opinion will read: courtmayeither amend the underlying decision or order or issue

“Before ,.B., and ,JJ.” Asn order denying the motion for reconsideration. In every
examples: “Beforg Cane, C.J., HoovelRJ., and Peterson, J.”; instancethe court will issue an appropriate order
“Before Nettesheim, B., Brown and SnydedJ.”; “Before \ér- (7) PuBLIcATION. (a) The opinion writer may make a recom

geront,RJ., WedemeyerJ., and Wliam Eich, Reserve Judge.” mendationto the deciding judges whether the opinion should be
(b) The assigned judge writes and circulates to the pael a published. The deciding judges shall make a final recommenda
posedopinion based on the tentative decisidndges are respon tion to the publication committee regarding publication. The pan
sible for the preparation of all opinions. el's recommendationegarding publication is inserted following
(c) The panel reviews the proposed opinion. If all the decidife decision as the final line on the pasepinion. A copy of the
judgesconcur the opinionbecomes final. If a deciding judgefiled opinionwith the pane$ publication recommendation is dis
thinks changes are necessary or disagrees with the decision, (§jifeitedto the Chief Judge, the judges designated by each panel
informsthe opinion writerpreferably prior to opinion conference. o sit on the publication committee, and the chieffsttbrney
The opinion writer mayaccept some or all of the suggestions. If (b) The judge selected by the Court of Appeals judges of each
substantial changes are made, the rewritten veisigirculated. district shall represent that district on the publicattmmmittee.
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DECISIONA
The judge is expected to consult with the judges ofdistrict 809.52,only when immediate (less than that 24—hour) kelief is
regardingpublication prior to the publication conference. required. For all other situations, parties shouldRi@GRSIS:equest

(c) The chief stdfattorney after consultation with the sfaf With the clerk. The central sfattorney assigned to the district
attorneysmay prepare a memorandum analyzing the publicatié@viewsthe request and reports it to the Presiding Judge, or his or
positiontaken bythe parties in their briefs, potentially conflictingher designee, as describatiove. This procedure is intended to
opinions from other panels, and recent applicable pronouncassureefficient court operations, fi¢ient consideration of the
mentsby the United States andisblonsin Supreme Court®ubli  Petitions,and the least expensive procedure for the paatiess
cationmemoranda are distributed to the publication committedheir attorneys.

(d) The Chief Judge or his or her designee calls a monthly pub (11) No MErIT REPORTS. If & no merit report is submitteuth-
lication conference at whicthe publication committee makes aoutthe certification required byfis. Stat. Rule s. 809.32 (1) (c),
determinatioras to which opinions should be published. At théheclerk’s ofice shall not accept the report for filing. The clerk’
conferencethe committeeonsiders all opinions reviewed undeoffice shallinform the attorney of the omission and request the
this procedure to date. Opinioase published upon a majority submissionof an amended no merit report. If an amended no
vote of the committee. meritreport is not filed within the time set of the clerk, thatter

(e) After the publication decision is made, the court issues #fill be submitted to the staittorney ofice for further action.
appropriatepublication order The publication order will name A staf attorney reviews the no merit report, the defendant’
thejudges who made the publication decisi@pinions for pubki  responseijf one is filed by the defendant, the supplemental no
cationare delivered to the cowtpublication clerk foprocessing meritreport, if anyand the case record. The fstdforneysubmits
to theofficial reporters and the State Bar ofséonsin. By defini  to the appropriate judger panel an independent recommendation
tion, the courts summary disposition orders aneemorandum as to whether the no merit report should be acceptedintatiety
opinionsare within the nonpublication criteria 0fis. Stat. Rule ancepending further action, or rejected. If the staforney ree
s.809.23 (1) because they speak for the court and are unsigmgdmendsto accept the no merit report and if the judge or panel
For this reason the coustpublication orders will not include sum acceptsthe recommendatiorihe staff attorney will draft a pro
mary disposition orders and memorandum opinions. posedper curiam opinion or summary ordefiafing the matters

(8) RemiTTITUR. Following the decision and the filing of the@Ppealedrom and relievinghe attorney of further responsibility
opinion, the district diice returns the record the clerk. The clerk ©h appeal. If the stéfattorney recommends that the no merit
remits the record pursuant to i#/ Stat. Rule s. 809.26. the reportbe held in abeyance pending further action or thatethert
eventthat the Court oAppeals decides to reconsider the case, thé€ rejected, the sthattorneywill draft the appropriate proposed
clerk returns the records needed to the districtfiee. Prior to Orderto implement theecommendation. The proposed opinion

remitting, the clerk taxes costs and fees pursuawiso Stat. Rule ©Or order is circulated to the deciding judge or panel for consider
s.809.25. ation and approval. Nanerit reports are only accepted upon a

(9) ReEmAND FROM SUPREME CourT. When the Supreme Court Unanimousvote of.the deciding judges. )
remandsa case to the Court of Appeals for further proceedings, If & defendant files a response to a no merit report, and the attor
the matter is referred to the appropriate pafglidges. The panel heydoes not file a supplemental no merit report undist Btat.
may direct that oral guments be heard or may proceed¢do  Rules. 809.32 (1) (f), the court may order the attorney to do so,
siderthe Supreme Cougtopinionand take the necessary actiorf appropriate under the facts of the case and necessary to the
at a regularly or specially called conference. court'sdisposition of the appeal.

(10) PETITIONS FOR SUPERVISORYWRITSAND ORIGINAL JURIs-  (12) ONE-JUDGE APPEALS. (@) For appeals of cases specified
DICTION PREROGATIVEWRITS. (a) Petitions and supporting memo in Wis. Stat. s. 752.31 (1), a motion for a three—judge panel or for
randafor supervisory writs and original jurisdictigrerogative the appeal to be heard in the county of origin must be filed as
writs are filed with theclerk. Any requests for temporary reliefrequiredby Ws. Stat. Rule 809.41. Upon receipt, the clerk will
mustbe included with the petition. The clatklivers the petition notify the parties that the motiarill be held in abeyance until the
andsupporting memoranda to the §wtorney for the appropri lastbrief has been filed. After the ldstief has been filed, the
ate district. The stfttorney reviews the petition and reports t&lerk shall submithe motion and a copy of the briefs to afstaf
the motions judge for the appropriadéstrict. The motions judge attorney The stafattorney shall review the motion and briefs,
may order that a response be filed and/or that temporary beliefand consult with a panel for the district in which the motion is
granted. The staff attorney prepares the appropriate order to #ed. The panel shall determine whether the appeal warrants con
issuedby the clerk. When a response is ordered, the order sisidlerationby a three—judge panel. The $taftorney shall com
setforth the time by which theesponse must be filed. The ordemunicatethe panet determination to the Chief Judge who directs
may also specify the terms and conditions of any temporary relié@atan order be issued either granting or denying the motion. If
granted. The court may alsdeny a petition ex parte. If the peti themotion is granted, the clerk notifies a district secretapef
tion is filed in a three—judge appeal, the decision to deny a petiti@ppropriatepanel, and the appeal proceeds under the procedures
ex parte shall be made byttree—judge panel. As provided in IOPfor three-judge appealsAs with three-judge appeals, the clerk
VI(12)(b), a petition for supervisory writ or an original jurisdic will notify the parties of the date of submission.
tion prerogative writ filed in a one-judge appshabll be decided  (b) Motionsand petitions in appeals of cases specifiedim W
by one court of appeals judge. Stat.s. 752.31 (2) are decided by one Court of Appeals judge.

(b) Responses are filed with the clerk. The clerk delivers the (13) INDIGENCY. If a person seeking to proceed in the Court of
responseand any supporting documents andmoranda to the Appealsclaims tobe indigent, that claim will be accepted if an
staffattorneys. The stadttorneys analyzthe issues raised in theindigency determination as to that person has bpesviously
petitionand submit to the panelpetition memorandum desctib madein the Court of Appeals or in the circuit court, except that if
ing the nature of the issue. The memorandum, together with @k court of appeals has reason to believe that the psrsioctim
the petition papers, is delivered to the panel prior to the eurttanceshave materially changed since his or her last indigency
consideration.The panel acts on thpetition at a motion confer determinationthe court may request that the person complete a
ence. The panel may direct that the petition be heard at @at ar new affidavit of indigency In addition, the court of appeals may
ment. The steffattorney drafts an appropriate ord@plementing  requestthat the person complete a nevidavit of indigency if
the courts decision, to be approved by the panel and issued by fherethan one year has passed since the person last fileiitian af
clerk. vit of indigency with the court of appealH.no indigency deter

(c) Parties seeking temporary relief should petition a specificinationhasbeen previously made, the clerk sends the person an
judge of the appropriate panel, pursuant tasWstat. Rule s. affidavit of indigency to be completed and returned. TFdaafit
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Blaccompanied by form order requiring completion and filingif respondent strongly disagrees with appelizsttitement of the

BREXCE AVt within 10 days of the date of tlweder oy failing  caseor the issues on appeal. The response beusént to all other

which, ordering the dismissal of the proceeding. counsel. If respondent believes there is a jurisdictional defect,
Theclerk makes indigency determinations based upon mori@spondenshould file a motion to dismiss. Multiple respondents

tary guidelines established by tiseurt. If the person is deter shouldconsult on theature of the response to appelisibcket

minedto be indigent, the clerk issues an order waiving paymeng statement and, if they decide to file a respofieonly one

of the filing fee in the proceeding. If thdidfvit of indigencyis response.

incompleteor is not credible, the clerk issues an order stating that(f) Respondent must file a separate docketing statemant if

the affidavit of indigency is incomplete or is not credible, or theross—appeal is filed. The prior paragraph applies to appellants

reasondor which the didavit is deemed incredible, stating thatwho are alsocross-respondents. Cross—appellants and cross-

theaffidavit is not approved, and requiring the person either to peyspondentare subject to the same above provision agpel

the appropriate filing fee or submitcredible and completediaf |antsand respondents.

davit within five days of the date dhe ordeyrfailing which the (g) If a docketing statement indicatagurisdictional defect,

proceedingwill be dismissed. _ the Presiding Judge may direct the parties by order to address the
If the clerk determines on the basis of a complete and credigig:stionof jurisdiction in a specific form and time period.

affidavit that a person is not indigerthe clerk issues an order (3) TiME Limits FOR RECORDSAND BRIEFS. Unless ordered

directingthe person to pay the appropriate filing fee in the prayhenyiseby the court, the time for designating, ordering, prepar

ceeding. If the person does not respond to a court order concefly, “serving and filing the transcripts, preparing and filing the

ing indigency the clerk assigns the matter to afsaorney for .ecorq and filing thebriefs established by the Rules of Appellate

review and reporting to the court, with recommendations for th&cequrech. 809shall not be dcted by the provisions of these
disposition thereof. procedures.

(4) PresuBMISSIONCONFERENCE. (@) In any eligible case, the
VII. EXPEDITED APPEALS. (1) BicisLE Cases. All appeals courtmay at its option, require counsel to attend, either by tele

in the Court of Appeals shall ledigible for the expedited appealsphoneor in persona presubmission conference with a seniof staf
program except for the following: (1) appeals brought under yvattorneyof the court designated as a conference attorney

Stat.s. 809.105; (2appeals brought underigy Stat. s. 809.107;  (b) All attorneys of record are required to participatehie

(3) no merit appeals brought undeisWStat. Rule s. 809.32; (4) conferencaunless they notify the conference attortiegt they are
appealsbrought under \ig¢. Stat. s. 974.06 (7); (5) appeals invaiving their briefing rights. Failure to attetite conference may
which a party represents himself or herself; and (6) appeaésultin the imposition of sanctions pursuant tés\btat. Rules.
broughtunder Ws. Stat. Rules s. 809.30 809.40 (1) except for 809.83(2). The purposes of a conference are to determine: (a)
casesarising under chs. 48, 51, 55, or 938. whetherthe appeal can be adequately briefedeimer than the

(2) DocKETING STATEMENT. () In all eligiblecases, the appel Maximumnumber of pages permitted byisAStat. Rule s. 809.19;
lant shall file in the Court of Appeals an original and one copy @p) Whether the submission and decision of the appeal can be
a completed docketing statement and serve one copy of the céxpeditedby a reduced briefing schedule, by summary disposi
pleteddocketing statement on each respondent. The completigd, or by other expedited means permitted under the Rules of
docketingstatement shall be submittatbng with the notice of Appellate Procedure; (c) whahe issues are on appeal and the
appealsent to the Court of Appeals by the appellant, pursuantgtgndardf review for those issues; (d) whether it is possible
Wis. Stat. Rule s. 809.10 (1) (a). The respondent need not fill \@rowthe issues on appeal; (¢) whether the transcripts and record
adocketing statement but may file a response as outlined in pganbe reduce@nd whether a statement in lieu of a portion of the
graph(2) (e). Filing of the docketing statememith Court of recordor a transcript can be agreed upon undist: Bfat. Rule s.
Appeals constitutes certification of service on the responderf$99.15 (5); (f) whether oral gument and/or a published opinion
Wis. Stat. Rules ss. 809.80 (2) and 801.14 e respondents is likely to result in the appeal; (g) whether joint briefing by multi
musttherefore be provided with a completed docketing statemgaie parties is practical; (h) whether opposing counsel, after having
by the appellant. anopportunity to discuss the case, may be able to reach a settle

(b) The statement must be fully filled out and must accuratéjjent;and (i) whether the processingtbé appeal can be simpli
describe the jurisdictional factsature of trial court proceedings, fied or expedited in any other way
issueson appeal, and standardé review applicable to those (c) Theultimate objectives of the conference will be to reduce
issues. Failure to include any matter in the docketing statemetite time between the filing of the notice of appaati the decision
doesnot constitute a waiverThe court mayhowevey impose of the Court of Appeals while, at the satirae, permitting the
sanctionon counsel or appellantitfappears that available infor Courtof Appeals taaddress its increasing workload and to reduce
mation has been withheld. M/ Stat. Rule s. 809.83 (2). Thetheexpense of appeals to the litigants while providifigrnative
appellant must attach to the docketing staterasrtpy of the methodsfor expediting appeals. An order will be entered by the
judgmentor order appealed from and any findings of fact, cencltPresidingJudge upon recommendation of the conference attorney
sionsof law or memorandum decision or opinion upon wheh aftertheconference incorporating any matters resolved or identi
orderor judgment is based. fied at the conference.

(c) Failure to file a docketingtatement within the time set  (d) Conferences must be attended by counsel with respensibil
forth above will be grounds for sanctions, including dismissal dtly for the appeal and authority to make decisions about any aspect
theappeal, under W. Stat. Rule s. 809.83 (2). of the appeal covered by these procedures. If lead counsel cannot

(d) A motion for extension of time within which to file theattend,that attorney must: (1) appointsabstitute attorney to
docketingstatement will be granted only for the mosmpelling attendthe conference(2) delegate to the attending attorney the
reasons.Counsel who filed the notice of appeal is responsible foroadesfeasible authority to narrow the appeal or agree on case
insuringthat the docketing statement is timely filed in this cougrocessingnatters; and (3) be available at the time of the confer
evenif new counsel will actually handle the appeal. Only onence. The parties to an appeal may be required to attend a-confer
docketingstatement may be filedr each notice of appeal; if thereence. Whenthe business fi€e of counsel is not in the vicinity of
is more that one appellant, appellants must consultdecitle the conference site, or for any other reasth, court mayat its
jointly who is responsible fofiling the single docketing state option,hold any conference by telephone conference call.
ment. (e) Theconference date will be set by telephone with written

(e) Respondent, within 7 days of receipt of the docketing-statonfirmationor in a written notice informing counsel that a €on
ment,may file an original and one copy @kingle—page responseferencewill be held. Unless counsel already has a directly con

Text from the 2013-14 W is. Stats. database updated by the Legislative Reference Bureau. Report errors at (608) 266—-3561.



7 Updated 13-14Wis. Stats. COURT OF APPEALS INTERNAL OPERA TING PROCEDURES VII.
EXPEDITED

flicting court date, a request to altbe date will be disfavored. the court finds a conference unnecessary or AliipAdgisiate, the
If ascheduled conference unavoidably conflicts with any €ouoourtmay on its own motion issue an order limiting the length of
sel'sschedule, he or she is obligedcontact all opposing counselbriefs, requiring joint briefing, setting the schedule for filitige
to determine alternative dates before contacting the conferemeeordand briefs, or regulating any other aspect of the appeal that
attorney’ssecretary to reschedule. could be handled at a conference.isWStat. Rules ss. 809.20,

() All matters discussed at the conference are completely c&99.21(1) and 809.82 (2).
fidential and will not be disclosed by the conference attorney (i) Any order issued by a Presiding Judge upon the recommen
exceptas embodied in the conference attoraggcommendation dation of the conference attorney is subject to reconsideration

to the Presiding Judge for an ordencerning further proceedingsuponfiling of an appropriate motion within 5 days of the date of
in the appeal or to the judge reviewing a request for reconsidei#e order

tion. () Ifthe case is expedited per agreement reached jrtehigb
(9) The costs opreparing and filing a docketing statement argission conference, the clesk ofice will not send notice of

not taxable. receiptof briefs or notice of submission. Thiming and length
(h) In a case in which, after review of the docketing statemenf, briefs will be detailed in the order expediting the case.
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